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Mr. Speaker, I yield back the balance 

of my time. 
Mr. MCKEON. Mr. Speaker, I yield 

back the balance of my time. 
The SPEAKER pro tempore. The 

question is on the motion offered by 

the gentleman from California (Mr. 

MCKEON) that the House suspend the 

rules and pass the Senate bill, S. 1793. 
The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 

those present have voted in the affirm-

ative.
Mr. GEORGE MILLER of California. 

Mr. Speaker, I object to the vote on the 

ground that a quorum is not present 

and make the point of order that a 

quorum is not present. 
The SPEAKER pro tempore. Pursu-

ant to clause 8, rule XX and the Chair’s 

prior announcement, further pro-

ceedings on this motion will be post-

poned.

The point of no quorum is considered 

withdrawn.

f 

AUTHORIZING SPEAKER TO EN-

TERTAIN MOTION TO SUSPEND 

THE RULES ON H.R. 2869 

Mr. GILLMOR. Mr. Speaker, I ask 

unanimous consent that the Speaker 

be authorized to entertain a motion to 

suspend the rules relating to H.R. 2869, 

as amended. 

The SPEAKER pro tempore. Is there 

objection to the request of the gen-

tleman from Ohio? 

Mr. GEORGE MILLER of California. 

Mr. Speaker, reserving the right to ob-

ject. I would also like to ask unani-

mous consent to add H.R. 3163 to the 

Suspension Calendar to provide student 

loan relief to surviving spouses of vic-

tims to the September 11 tragedies. I 

do not believe anybody would oppose 

this.

The SPEAKER pro tempore. Under 

the additional request by the gen-

tleman from California (Mr. GEORGE

MILLER) and under the guidelines con-

sistently issued by successive speaker, 

as recorded in section 956 of the House 

Rules Manual, the Chair is constrained 

not to entertain the gentleman’s re-

quest until it has been cleared by the 

bipartisan floor and committee leader-

ship.

Is there objection to the original re-

quest of the gentleman from Ohio? 

There was no objection. 

f 

SMALL BUSINESS LIABILITY 

PROTECTION ACT 

Mr. GILLMOR. Mr. Speaker, I move 

to suspend the rules and pass the bill 

(H.R. 2869) to provide certain relief for 

small businesses from liability under 

the Comprehensive Environmental Re-

sponse, Compensation, and Liability 

Act of 1980, and to amend such Act to 

promote the cleanup and resuse of 

brownfields, to provide financial assist-

ance for brownfields revitalization, to 

enhance State response programs, and 

for other purposes, as amended. 
The Clerk read as follows: 

H.R. 2869 

Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 

Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Small Busi-

ness Liability Relief and Brownfields Revi-

talization Act’’. 

TITLE I—SMALL BUSINESS LIABILITY 
PROTECTION

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Small Busi-

ness Liability Protection Act’’. 

SEC. 102. SMALL BUSINESS LIABILITY RELIEF. 
(a) EXEMPTIONS.—Section 107 of the Com-

prehensive Environmental Response, Com-

pensation, and Liability Act of 1980 (42 

U.S.C. 9607) is amended by adding at the end 

the following new subsections: 

‘‘(o) DE MICROMIS EXEMPTION.—

‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a person shall not be liable, 

with respect to response costs at a facility 

on the National Priorities List, under this 

Act if liability is based solely on paragraph 

(3) or (4) of subsection (a), and the person, ex-

cept as provided in paragraph (4) of this sub-

section, can demonstrate that— 

‘‘(A) the total amount of the material con-

taining hazardous substances that the person 

arranged for disposal or treatment of, ar-

ranged with a transporter for transport for 

disposal or treatment of, or accepted for 

transport for disposal or treatment, at the 

facility was less than 110 gallons of liquid 

materials or less than 200 pounds of solid ma-

terials (or such greater or lesser amounts as 

the Administrator may determine by regula-

tion); and 

‘‘(B) all or part of the disposal, treatment, 

or transport concerned occurred before April 

1, 2001. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 

apply in a case in which— 

‘‘(A) the President determines that— 

‘‘(i) the materials containing hazardous 

substances referred to in paragraph (1) have 

contributed significantly or could contribute 

significantly, either individually or in the 

aggregate, to the cost of the response action 

or natural resource restoration with respect 

to the facility; or 

‘‘(ii) the person has failed to comply with 

an information request or administrative 

subpoena issued by the President under this 

Act or has impeded or is impeding, through 

action or inaction, the performance of a re-

sponse action or natural resource restoration 

with respect to the facility; or 

‘‘(B) a person has been convicted of a 

criminal violation for the conduct to which 

the exemption would apply, and that convic-

tion has not been vitiated on appeal or oth-

erwise.

‘‘(3) NO JUDICIAL REVIEW.—A determination 

by the President under paragraph (2)(A) shall 

not be subject to judicial review. 

‘‘(4) NONGOVERNMENTAL THIRD-PARTY CON-

TRIBUTION ACTIONS.—In the case of a con-

tribution action, with respect to response 

costs at a facility on the National Priorities 

List, brought by a party, other than a Fed-

eral, State, or local government, under this 

Act, the burden of proof shall be on the party 

bringing the action to demonstrate that the 

conditions described in paragraph (1)(A) and 

(B) of this subsection are not met. 

‘‘(p) MUNICIPAL SOLID WASTE EXEMPTION.—

‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2) of this subsection, a person 

shall not be liable, with respect to response 

costs at a facility on the National Priorities 

List, under paragraph (3) of subsection (a) for 

municipal solid waste disposed of at a facil-

ity if the person, except as provided in para-

graph (5) of this subsection, can demonstrate 

that the person is— 

‘‘(A) an owner, operator, or lessee of resi-

dential property from which all of the per-

son’s municipal solid waste was generated 

with respect to the facility; 

‘‘(B) a business entity (including a parent, 

subsidiary, or affiliate of the entity) that, 

during its 3 taxable years preceding the date 

of transmittal of written notification from 

the President of its potential liability under 

this section, employed on average not more 

than 100 full-time individuals, or the equiva-

lent thereof, and that is a small business 

concern (within the meaning of the Small 

Business Act (15 U.S.C. 631 et seq.)) from 

which was generated all of the municipal 

solid waste attributable to the entity with 

respect to the facility; or 

‘‘(C) an organization described in section 

501(c)(3) of the Internal Revenue Code of 1986 

and exempt from tax under section 501(a) of 

such Code that, during its taxable year pre-

ceding the date of transmittal of written no-

tification from the President of its potential 

liability under this section, employed not 

more than 100 paid individuals at the loca-

tion from which was generated all of the mu-

nicipal solid waste attributable to the orga-

nization with respect to the facility. 

For purposes of this subsection, the term ‘af-

filiate’ has the meaning of that term pro-

vided in the definition of ‘small business 

concern’ in regulations promulgated by the 

Small Business Administration in accord-

ance with the Small Business Act (15 U.S.C. 

631 et seq.). 

‘‘(2) EXCEPTION.—Paragraph (1) shall not 

apply in a case in which the President deter-

mines that— 

‘‘(A) the municipal solid waste referred to 

in paragraph (1) has contributed signifi-

cantly or could contribute significantly, ei-

ther individually or in the aggregate, to the 

cost of the response action or natural re-

source restoration with respect to the facil-

ity;

‘‘(B) the person has failed to comply with 

an information request or administrative 

subpoena issued by the President under this 

Act; or 

‘‘(C) the person has impeded or is imped-

ing, through action or inaction, the perform-

ance of a response action or natural resource 

restoration with respect to the facility. 

‘‘(3) NO JUDICIAL REVIEW.—A determination 

by the President under paragraph (2) shall 

not be subject to judicial review. 

‘‘(4) DEFINITION OF MUNICIPAL SOLID

WASTE.—

‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘municipal solid waste’ 

means waste material— 

‘‘(i) generated by a household (including a 

single or multifamily residence); and 

‘‘(ii) generated by a commercial, indus-

trial, or institutional entity, to the extent 

that the waste material— 

‘‘(I) is essentially the same as waste nor-

mally generated by a household; 

‘‘(II) is collected and disposed of with other 

municipal solid waste as part of normal mu-

nicipal solid waste collection services; and 
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